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Government of India
Ministry of Environment, Forests & Climate Change

favary fa=T

wagF wfaa
Bishwanath Sinha
Jointf_gzcretary

ud 1
D.0.No.11-67/2015-HSMD July 19, 2016

= w4 .. T e ¥ 20 16
gﬂ ... 27 e
)

This is in reference to the consolidated order dated 4" July 2016 in
OA No. 124/2014 in the matter of Ajay Dubey V. State of Chhattisgarh &
Others pertaining to the utilization of fly ash. Copy of the order is
attached at Annexure-A. -

2. The Hon'ble NGT in the aforementioned order, in perusal of the
Notification on fly ash as amended in 2016, has observed that the State
Government shall prepare a report indicating the areas where such fly
ash is being generated and also the areas where the same can be

(filized within a period of one month.

3. Further the Hon'ble NGT has directed vide the aforesaid order that
the Chief Secretary of the State shall be responsible for coordination and
collection of the aforesaid information and submitting the same before the
Hon'ble NGT.

M:C. 4. It may be recalled that this Ministry vide D.O letter No. 9-8/2005-
HSMD dated 28" April 2016 addressed to the Secretaries, Department of
nvironment of all States/Union Territories and also to the Chairman of all
State Pollution Control Boards/Pollution Control Committees highlighting
23816 the specific amendment to the notification on fly ash utilization and their
implication and sought effective implementation of the amended rules in
all the States and Union Territories. A copy of the aforesaid letter is also
C -2 attached herewith as Annexure B. .

/‘ 5. In perusal of the aforementioned order dated 04/07/2018, it is
%\/ requested to provide the required information to the Ministry / Regional
Office of the Ministry as early as possible.
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MINISTRY OF ENVIRONMENT, FORESTS AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 25th Ja:jxuary. 2016

§.0. 254(E).—Whereas a draft of certain amendments to the Government of India in the Ministry of
Environment, Forests and Climate Change number $.0. 763(E), dated the 14th September, 1999 (hersinafter
referred to as the said notification) which the Central Government proposes to make under sub-section (1) and
clause (v) of sub-section (2} of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with clause
(d) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986, was published in the Gazette of India,
Extracrdinary, Part II, section 3, Sub-section (ii), vide 5.0. 1396(E), dated the 25" May, 2015 inviting objections
and suggestions from all persons likely to be affected thereby before the expiry of sixty days from the date on
which copies of the Gazette containing the said draft amendments were made available to the public.

And, whereas copies of the said Gazette were made available to the public on 25th May, 2015;

And, whereas all the objections and suggestions received from all persons likely to be affected thereby in
respect of the said draft notification have been duly considered by the Central Government; ;
MNow, therefore, in exercise of the powers conferred by sub-section (1) and clause {v) of sub-section (2) of
section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with clause (d) of sub-rule (3) of rule 5 of
the Environment (Protection) Rules, 1986, the Central Government hereby makes the following amendments to
the said notification, namely: —
1. In the said notification, in paragraph 1,-

{a) in sub-paragraph 1{A), for the words “hundred kilometers”, the words “three hundred kilometers”
shall be substituted;

(b) in sub-paragraph (3), for the figures and letters “100 km", the words “three hundred kilometers™
shall be substituted;

. (¢) in sub-paragraph (5), for the words “hundred Kilometers”, the words “three hundred Kilometers"
shall be substituted; .

(d) in sub-paragraph (7), for the words “hundred Kilometers", the words “three hundred Kilometers™
shall be substituted. :
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-
2 In the said notification, in paragraph 2:-
(a) after sub-paragraph (1), the following proviso shall be inserted, ;mmel_v:-

“provided further that the restriction lo provide 20 % of dry ESP fly ash free of cost shall not apply to
those thermal power plants which are able to utlise 100 % fly ash in the prescribed manner.”

(b) after sub-paragraph (7), the following sub-paragraphs shall be inserted, ﬁame&y:-

“(8) E%j‘}". coal or lignite based thermal power plants (including captive and or co-generating stations)
shall, within three months from the date of notification, upload on their website the details of stock
of each type of ash available with them and thereafter shall update the stock position at least once a
Month.

(9) Every coal or lignite based thermal power plants shall install dedicated dry ash silos having separate
access roads so as to ease the delivery of fly ash. '

(10) The cost of transpertation of ash for road construction projects or for manufacturing of ash based
products or use as soil conditioner in agriculture activity within a radius of hundred kilometers from
a coal or lignite based thermal power plant shall be borne by such coal or lignite based thermal
power plant and the cost of transportation beyond the radius of hundred kilometers and up to three
hundred kilometers shall be shared equally between the user and the coal or lignite based thermal
power plant. '

(11) The coal or lignite based thermal power plants shall promote, adopt and set up (financial and other
associated infrastructure) the ash based product manufacturing facilities within their premises or in
the vicinity of their premises 5o as to reduce the transportation of ash.

(12) The coal or lignite based thermal power plants in the vicinity of the cities shall promote, support
and assist in setting up of ash based product manufacturing units so as to meet the requirements of
bricks and other building construction materials and also to reduce the transportation.

{13) To ensure that the contractor of road construction utilizes the ash in the road, the Authority
concerned for road construction shall link the payment of contractor with the certification of ash
supply from the thermal power plants.

(14) The coal or lignite based thermal power plants shall within a radius of three hundred kilometers bear
the entire cost of transportation of ash to the site of road construction projects under Pradhan Mantri
Gramin Sadak Yojna and asset creation programmes of the Government involving construction of
buildings, road, dams and embankments”.
3 In the said notification, in paragraph 2, sub-paragraph (2A) be read as sub-paragraph (15) and at
the end of the said sub-paragraph, the following sub-paragraph shall be added, namely:-

“and the coal or lignile based thermal power plants located in coastal districts shall support, assist or
directly engage into construction of shore line protection measures.”

4. In the said notification, in paragraph 3, after sub-paragraph (7), the following shall be inserted,
namely:-

“(8) Tt shall be the responsibility of all State Authorities approving various construction projects to
ensure that Memorandum of Understanding or any other arrangement for using fly ash or fly ash
based products is made between the thermal power plants and the construction agency of
contractors, ;

(9) The State Authorities shall amend Building Bye Laws of the cities having population One million
or more 50 as to ensure the mandatory use of ash based bricks keeping in view the specifications
necessary as per technical requirements for load bearing structures,

(10) The concerned Authority shall ensure mandatory use of ash based bricks or products in all
Government Scheme or programmes ¢.g. Mahatma Gandhi National Rural Employment Guaraniee
Act, 2005 (MNREGA), SWACHH BHARAT ABIYAN, Urban and Rural Housing Scheme, where
built up arca is more than 1000 square feet and in infrastructure construction including buildings in
designated industrial Estates or Parks or Special Economic Zone. '
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(11} The Ministry of Agriculture may consider the promotion of ash utilisation in agriculture as soil
conditioner.”

5. The time period to comply with the above provisions by all concerned authorities is 31% December,
2017. The coal or lignite based thermal power plants shall comply with the above provision in
" addition to 100 % utilization of fly ash generated by them before 31" December, 2017,

v [F. No. 9-8/2005-HSMD]
BISHWANATH SINHA, Ju. Secy.

MNote:- The principal notification was published in the Gazette of India, Extraordinary, Part 11, section 3,
Sub-section (i) vide notification 5.0. T63(E), dated the 14™ September, 1999 and was subsequently
amended vide notification 5.0. 979(E), dated the 27" August, 2003 and S.0. 2804(E), dated the
3" November, 2009.

Printed by the Manager, Government of India Press, Ring Roud, Mayapuri, New Dethi-110064
snd Publighed by the Controller of Publications. Delhi-1 10054,



BEFORE THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

M.A. No. 667 of 2014, M.A. No. 686 of 2014 &
M.A. No. 766 of 2014

In

Original Application No.102 of 2014

IN_THE MATTER OF:
Sandplast (India) Ltd. & Ors: Vs. MoEF & Ors.

Present:

HON’BLE MR. JUSTICE SWATANTER KUMAR, CHAIRPERSON
HON'BLE MR. JUSTICE U.D. SALVI, JUDICIAL MEMBER
HON’BLE DR. D.K. AGRAWAL, EXPERT MEMBER

HON’BLE PROF. A.R. YOUSUF, EXPERT MEMBER

Applicant:

Respondent Ne.l, 2, 22,
61, 83, 103, 115 & 125
Respondent No. 2

Respondent No.3,8 & T3
Respondent No. 5

_Respondent No. 4,128126

Respondent No. 13

Respondent No. 106
Repondent No. 95

Respondent No. 30,50,7T0
92,112

Respondent No. 2, 115
Respondent No. 120

Respondent No. 119
Respondent No. 110

Ms. Tasneema Ahmadi, Advocate.

Mr. Vikas Malhotra with Mr. M.P. Sahay, Advs.
Mr. Devashish Bharuka with Ms. Anu Tyagi,
Advocates

Mr. B,V. Niren, Advocate

Mr. Parag Tripathi, Mr. Bharat Sangal, Mr.
Srijana Lama and Mr. I. Abenla Aler, Advocates
Mr. Sunieta Ojha

Mr. Om Prakash with Dr. Jwala Bansal,
Advocates.

Mr. Ravin Dubey, Advocate

Mr. Guntur Prabhakar, Mr. Guntur Pramod
Kumar and Mr. Prashant Mathur, Advocates

Mr. Raman Yadav, Advocates

Mr. Rachit Mittal along with Neeraj Gupta,
Advocates i )

Mr. Rajiv Bansal and Mr. HKush Sharma,
Advocates ‘

Mr. Neena Rani Pandey; Advoca

Mr. Ajay Choudhary and Mr. Ankit R. Kothari,
Advocates

Respondent No.20,81&128 Mr. Manjit Singh, Sr. Advocate, Mr. Tanjit

Respondent No. 25
Respondent No, 11
Respondent No. 116
Respondent No, 31,51, -
Tl&93

Respondent No. 30,50,70,
92 and 112

Respondent No. 6, 45&65
Respondent No. 27

Respondent No. 34
Respondent No. 118

Singh, Ms, Nupur Choudhary, Advocates

Mr. C.D. Singh and Mr. Anshuman Srivastava,
Advocates

Mr. Balendu Shekhar and Mr. Vivek Jaiswal,
Advocates

Mr. Krishnan Venugopal, Sr. Adv., Mr. Santosh
Kumar, Advocates

Mr. Bikas Har Gupta, Advocate
Ms. Savitri Pandey, Advocate

Mr. Birja Mahapatra, Advocate with Mr. Dinesh
Jindal, LO, DPCC

Shri Anil Soni, Advocate, AAG for State of
Punjab with Ms. Sakshi Agrawal, Advocate

Mr. Avijit Roy, Advocate

Ms, Sakshi Popli, Advocate for NDBMC

Respondent No. 24, 43, 63, 85 and 105 Mr. Ajit 5. Bhasma, Advocate and

Mr. Pankaj Kumar Mishra, Advocate

Respondent No. 32,52,94,114%152 Mr. Alok Humar & Ms. Shubham

Mahajan.

Respondent No. 18,37,57,79,99 Ms. 5. Pandey, Ms. Bansurl Swaraj and Ms.

&, Bhatnagar, Advocates



Respondent No. 16,35,97 Mr. Rudreswan Singh, Advocate

Respondent No. 63 Mr. Mukesh Verma

Respondent No. 121 Mr. D, Bhadra, Advocate

Respondent No. 74 Mr. Abhishek Paruth, Advocate for CPCB

Respondent No. 14,33,53%95 Ms, Akansha, Advocate

Respondent No. 113 Mr. Amit Aggarwal with Mr. Nayan Behani,
Advocates

Respondent No, 39 & 59 Mr. Narender hooda, Mr. B. Deswal and Mr.
Vineet Malik, Advocates

Respondent No. 89 Mr. Anil Soni with Ms. Saakshi Agrawal,
Advocates

Mr, Ashok Gupta, Sr.Advocate, Mr. Ghanshya,
Mr. P.K. Mandhar, Advocates in

Respondent No. 117 Mr. Bipin B. Singh, Advocate
Respondent No. 123 Mr. Abhishek Thakur, Advocate

Mr. A.K. Panda, Sr. Adv., Mr. S, Panda and Mr.
M. Paikaraj, Advocates for OSPCB

Respondent No. 39, 101 Mr. Narender Hooda, Mr. B. Deswal and Mr. 5.8,

Hooda, Advocates

Respondent No. 109 Mr. Jayant K. Sud, Mr. Vishal Dabas and Mr.

Banita Singh, Advocates
Mr. G.M. Kawoosa, Advocates for State of J&K.

Respondent No. 47 & 67  Mr. Shubham Bhalla, Advocate

Respondent No. 49 & 69  Mr. M. Yogesh Kanna for TNFCB

Respondent No, 38,80 & 100 Ms. Preeti Bhardwaj for Gujarat

Respondent No. 26,66,88 & 108 Mr. Ashok Panigrahi and Mr. Ashmi

Mohan, Advocates

Respondent No. 17,36,56,78 & 98 Mr. Atul Jha, Adv.
Respondent No. 7,45,65,87,107 Mr. Sushil Dutt Sahani and Ms. Latika

Dutta, Advocates

Respondent No. 87 & 107 Mrs. Avnish Ahlwat, Advocate

Date and Orders of the Tribunal
Remarks
Item No.
10 M.A. No. 766 of 2014
November )
10,9014 We have heard the Learned Counsel appearing for
88

the paﬂies,. We direct that the applicant be impleaded as
party Respondent to the main application. The reply to
the main application may Ihc filed within two weeks from
today with advance copy to Learned Counsel appearing for
the applicant who may file Rejoinder thereto, if any, within
one week thereafter.

We clarify, though there is hardly need for the same,
that our order of the injunction prohibited actual act of
physical dumping of fly ash in any mine and open area
and we have not injucted any process to be completed in
accordance with law. |

IWith these direction the M.A. No. 766 of 2014

stands disposed of.

-y



We also direct the M/s. HINDALCO to submit before
us the study carried out by them in compliance with the
consent granted to them vide order dated 5th December
2013 in Clause-2 along with their reply.

All the respondents Wh;} have not filed their
respective replies, should file the same now positively
within two weeks [rom today with advance copy to
applicant, who may file Rejoinder thereto, if any, within
two weeks thereﬂitcr.

Any respondent who have not filed the replies within
the time granted by the Tribunal, the right of those

respondents to file replies shall stand forfeited.

M.A. No. 667 of 2014
The Learned Counsel appearing for Odisha State

Pollution Control Board submits that they would file the
report during the course of the day. Liberty is granted.
Objection tﬁ the said report, if any, be filed within two
weeks from today. In the event no dbjectiun"i's"‘fﬂrbd it will
be taken that such party does not have uﬁjecﬁcn to the
aﬁcepﬁnce of that report.

The Learnéd Counsel appearing for the Respondent
No. 5 is permitted to file documents during the course of
the day. In the meanwt:;ile we direct the joint team
{:ﬂnsisting of the Member Secretary, Central Pollution
Control Board, Senior Scientist fm;'n MoEF, Member
Secretary, Odisha Pollution Control Board and nominated
scientist from NEERI to visit the sites of NTPC, HINDALCO
and even the other Thermal plants in that area, and shall
collect fly ‘ash samples including the stack samples
therefrom, and further analyse the same. They shall also

visit the mine areas, Where the fly ash is being dumped by




r.hea.aue respective industries. They shall also collect g_;rmlnd
water samples therefrom and analyse them. All these
analysis reports along with their opinion as regards the
adverse impact, if any, of such fly ash dumping, upon the
human health and environment should be placed before
the Tribunal on the next date of hearing. -

" The Learned Counsel appearing for the State of
Rajasthan undertakes to appear before the Tribunal
regularly. Consequently, the bailable warrant issued again
the said Respondent is hereby cancelled and shall not be
executed.

List this matter on 11t Degember, 2014 at the end

of the Board.

(Swatanter Kumar)

(U.D. Salvi)
i B

' 'ﬁ:‘:;, DK, hgra;nria.l.]m

(Prof. A.R. Yousuf]
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 117 of 2014
8
Original Application No. 499 of 2014
&

Original Application No.102 of 2014
(M.A. NO. 858/2014, M.A. NO. 872/2014,
M.A. NO. 42/2015, M.A, NO.287/2015

& M.A. NO.694/2015]

Shantanu Sharma Vs Uﬁion of India & Ors.
&

Anupam Raghav & Anr. Vs. U.O.L & Ors.
. &
Sandplast (India) Ltd. & Ors. Vs. MoEF & Ors

CORAM: HON’ELE MR. JUSTICE U.D. SALVI, JUDICIAL MEMBER
HON’BELE MR. RANJAN CHATTERJEE, EXPERT MEMEER
Original Application No. 499 of 2014
Present: _ Applicant : Appearance not marked
Respondent No. 1: Mr. Vikas Malhotra Adv,

Present:

Respondent Nos. 2 to 5:  Ms. Savitri Pandey and Ms. A:mg}hmen. Advs.
Respondent Nos. 6 to 9: Mr, Pradeep Misra and Mr. Daleep Kr. Dhyani, Advs,
Respondent Nos.2-5,10-11: Ms, Savitri Pandey and Ms. Azma Parveen, Advs.

State of Meghalaya : Mr. Upendra Mishra, Adv., Ms. Aparajita, adv.

RSPCB :Mr. Ranjan Mukherjee, Mr. Adhiraj, Mr. Saurabh
Rajpal, Advs.

Andaman & Nicobar Island : Mr. Sarthak Chaturvedi, Mr. Rohit, Mr. D. N. Tripathi
Advs.

State of Mizoramé

Mizoram PCB :Mr. Ravikant, Mr. Pragyan, Mr. Pulkit, Advs.

Puducherry : Mr. Abhimanyu, Ms. Preety, advs.

'Original Application No.102 of 2014 _

Applicant: Mr. Tasneem Ahmadi, Mr. Pramod Kumar, Advs,

Respondent No. 1 Mr. Vikas Malhotra , Mr, M.P. Sahay Adv.

Respondent Nos. 3,22,41, :

61,82,103,115, 125 Ms. Priyanka Sinha, Ms. Anu Tyagi, , Advs.

Respondent Ne. 3 ° Mr. B.V. Niren, Adwv.

Respondent No. 5 & 131 Mr. Bharat Sanghal, Adv. and Ms. Srijan Advs.
Respondent No.4,12 & 128 Mr. Sandeep Mahapatra, Advocate
Respondent Nos. 7, 81,107, 45

65, 112, 118, 119,75 : Mrs. Avnish Ahlawat, Adv.

Respondent No. 13& 15 :Dr. Kumar Jwala and Mr. Om Prakash, Adv,
Respondent Nos. 14, 32, 53 ’

75 & 95 :Mr, N. Sai Vinod and Mr. Nikhil Nayyar, Advs.

State of Mizoram :,Mr. Ravi KANT, Mr. Pragyan Sharma, Advs.

Respondent No. 17,36,56,78 & 98 Mr. Atul Jha, Adv.

Respondent No. 24 :Mr. Pankaj Kr. Mishra and Mr. Ajit S. Bhasme, Advs.

Respondent No. 32, 52, 94

114 126 :Mr. D.K. Thakur, Mr. Deepak Jain and Mr. Alok, Advs.

Respondent No. 63 : Mr. Mukesh Verma, Adv

Respondent No. 75 & 95 :Mr. Guntur Pramod Kumar and Mr Prashant Mathur,
Advs.

SPCB orisha : Mr. A.K. Pandey, Mr. M. Paikaray, ADVS,

State of Arunachal Pradesh )

& PCBE : Mr. Anil, Mr. Sayam Saxena and Mr. Pranav ADVS.

Respondent No. 28, 48, 68

90, 110 and 127 :Mr. Ajay Choudhary, Adv.

Respondent No.30,50,70,92%112: Mr. Raman Yadav,Adv., Mr. Dalsher Singy, Adv,

State of Tamil Nadu : Mr. yogesh, Mr. Jayanat, Advs.



Respondent no. 106 : Mr. Ravin Dubey, Adv,

WEFPCE Mr. Amit Agrawal, and Ms Asha Nayar Advs,

Respondent No. 11 : Mr. Balendu Shelkar, Mr, akshy Adv. for EDMC
+ Akshay Abrol, Advs,

Respondent No. 47, 67 & 89 :Mr., Shubham Bhalla. Adv,

CPCB : Mr, Raj Kumar with Mr, Bhupinder and Ms. Jatinder
kaur. LA ;

Sikkim : Mr. Aruna, Mr. Avneesh, Ms. Anuradha, Advs.

DPCC * Mr, Biraja, Adv. Mr. Dinesh, LO'

Respondent No. 30,50,92,112 Mr, Raman Yadav and Mr, Dalsher Singh, Advs.

Andaman and Nicobar ! Mr. SARTHAK Chaturvedi, Mr. Rohit and Mr. D.N.
Tripathi Advs.

Respondent No, 169 :Mr. Saket Sikri, Mrs. Navneet and Mr. Junaid Nahwi

State of Manipur :Mr. SApam Biswajit, Mr. Bavijayanand, Ms. kalyani
Advs.

State of Bihar & PCB :Mr. Rudreshwar, Mr. GAUTAM, Ms. Divya, Advs,

West Bengal LMr. Amit Agarwal Adv,

JSPCB :Mr. Jayesh Gaurav, Adv.

Assam :Ms. Deepika, Ms, Hankana, Adwvs,

Meghalaya iMr. Ranjan Mukherjee Mr.Upendra Mishra, Mr, Aparajit
Advs. '

Respondent No. 63,UPCES,MPCRB: Mr. Mukesh Verma, adv.

PCB Assam :Mr. Shuvodeep Roy, Adv.

Respondent No.24,43%105 :Mr. Pankaj, Mr. Ajit, ADVS,

Respondent No. 109 :Mr. Jayant k. Sud, Mr. pranshu, Advs.

CECB :Ms. Yogmaya Agnihotri, Advi "

APPCB&TSPCB :Mr. N. Sal Vinod

Respondent No. 116 * Mr. Santosh, Adv. ;

Telangana SPCB :Mr. palwai venkat reddy, Mr. prashant, Advs,

Respondent No, 130 :Mr. Ajit, Ms. Shruti, ADVS,

Respondent(Applicant) i

(M.A. NO, 42/2015, 0.A. 102/2014) : saket, Mr. Juniad, Mr. navneet; Advs.

Karnataka :Mr. Devraj Ashok, Adv.

Meghalya SPCB : Mr. Tayenjam Mome, Adv,

" Btate of Goa: Mr.. Atmaram N.5. Nadkarani, Mr. .S, Rebello, Ms,

Debarshi, Mr. Anshuman, , Advs.

Gujarat PCB : Ms. vinakshi, Ms, Hemantika; Mr, Dhruv ADVS,

Respondent No. 132 {y Mr. Anand, , Advs.

Respondent No. 74 :Mr. Abhishek pruthi

HPPCB : Mr. D.K. Thakur and Mr. S, Ahmed Adyv.

Nagaland&Nagaland PCB  :Mr. K. Entoll Semag, Mr. Amit, Advs,

Rajasthan : Mr. Ajay, adyv.

DJB : Mr, suresh, adv.

TSGENCO ! Mr.abhinav rao, Adv.

Respondent no. 38 : Ms. Ranjana, Mr. namit, Ms. Sonakshi, advs,

MPPCB ¢ Mr, Rajul, Ms. Sucheta, Adv.

M.P. : Mr, V.k. Shukla, Adv,

UPFCB : Mr. Pradeep Mishra, Mr. Daleep Dhyani, Advs.

Respondent no. 95 : Ms. Pallvai Venkat Reddy, Mr. prashant, advs.

Puducherry : Mr. abhimanyu, Ms, Preety, advs,

State of W.B. : Mr. bikar, Mr, amit, advs.
¢ Mr. shubham, Adv.

HSPCE ‘ : Mr. anil, Mr. Rahul, advs,

: Ms. Shakshi Popli, Adv, for MoEF

! Mr. Jogy Scaria and Ms. Beena, Advs. for State of
Kerala and KSPCB

: Dr. Abhishek and Mr. Sumit Razora, Advs. for UT
lakshdweep

: Mr. Ashok Gupta, Sr. Adv. and Mr. Ghanshyam, Advs.
for NALCO

Mr. Shiv Mangal, Mr. Adhiraj, Mr. S, Rajpal, Advs. for
RSPCB

|Mr. Jayan K. Sud and Mr. Honey Khanna, Mr. Dhingra,
Advs for state of Punjab

Mr. Tayenjam Momo, Adv for State of Meghalaya

: Mr. D. Bhadra, Adv. for NBCC Ltd,



: Mr. Alok Kumar and Mr. Dinesh and Ms. V. Singh,
Advs for UT Daman Diu and Dadra and Nagar Havell

: Mr, Gopal Singh and Ms. Versha Poddar, and Mr.
Riuraj, Advs for State of Tripura

: Mr. Sapam Biswajit and Ms kalyani, Advs. for Manipur
PCB ’

: Mr. Anad verma, Adav for Respondent no. 132

: Mr. Vikas and Mr. Amit, Adv. for Respondent nos 31,
51,71, 93

Ms. Priyanka and Mr. G. M. Kawoosa and Ms. Antima,
Advs for Jharkhand PCB

Applicatiol . 117/2014

Applicant

Respondent no. 1
Respondent no. 4
RSFCB

RBI

Puduchery

PCB

Andaman & Nicobar
Respondent No. 24&36
Respondent No. 16 & 45
M.P.

M.P.FCB

Respondent No. 65
Tamil Nadu

UPPCE

Sikkim
Nagaland&Nagaland PCB
Meghalaya SPCB
Lakshwadeep

Bihar & BSPCBE

West Bengal

JSPCB

Meghalaya
MeghalayaPCB
Karnataka
Manipur

Goa SPCB

Tripura

Gujrat

HPPCB

HP

Arunachal Pradesh
HP

Respondent no. 3
SPCB orisha

MFFPCB

Andaman and Nicobar

DPCC

: Mr. Neeraj Mr. Vardhman Kaushik, advs.

: Mr, Vikas, Mr. M.P. Shay, Advs.

: Mr. K. 5. Parikar, Adv.

: Mr. Sumit, Dr. Abhishek , Adv.

: Mr. K.8, Parihar, Mr, H.8, Parihar, ADVS.

: Mr. Abhimanyu, Ms. Preety Makker, Advs.

: Mr. Shuvodeep RHoy, Adv.

sMr. G. Indira, Mr. K. V. J. Advs.

+ Mr. Mukesh Verma, Advs.

: Mr. Anil Grover, Mr. Rahul Khurana, Advs.

: Mr, V.k. Shukla, Adv.

:Mr. Rajul Shrivastav and Ms Suchta Yadav, Advs.

: Ms. Savitri Pandey, Ms. Azma Parveen, Advs.

: Mr. M. Yogesh, Ms. Jayanti Patel, ADVS.

: Mr. Pradeep Mishra, Mr. Daleep Dhyani, Advs,

: Mr, Arun Mathur, Mr. Avneesh, Ms. Anuradha, Advs.
:Mr. K. Entoli Semag, Mr. Amit, Advs.

1 Mr. Tayenjam, Adv.

: Dr. Abhishek, Mr. Sumit, ADVS.

: Mr. Rudreshwar, Mr. GAUTAM, Ms. Divya, Avs.

: Mr. Viskar, Mr. Amit Aggarwal, Advs, ;

: Mr. Jayesh Caurav, Mr. Dhruv Pal and Ms Hemantika
Wahi and Mr. Vinakshi Kadan, Advs.

: Mr. Upendra MIshra, Ms Aparajit and Mr. Ranjan Adv.

: Mr. Tayenjam Momio, Adv.

: Mr. DEVRAJ, Advs.

: Ms. Sapam, Ms. Kalyani, Mr. 8. Vijayanand, Advs,

: I_H.r.' A.N.S Nadkarant, AG., Mr. Purna Bhandari , Adv,,
Ms. Debarshi, Adv., Mr. 5.5, Rebello, Adwv.,., BMr.
Anshuman, Adv.

: Mr, Gopal, Ms. Varsha, Advs.

: Mg, vinakshi, Ms. Hemantika, ADVS.

: Mr. D.K. Thakur, Adv, Mr. Suryanaryana Singh, AAG

: Mr. Suryanaryana Singh, AAG

: Mr. Anil, Advs.

: Mr. Suryanarayan, Sr. Adv General.

+ Mr. Purva, Ms. Sonia, Advs.

: Mr. A.K. Pandey, Mr, M. Paikaray, ADVS.

: Mr. Rajul, Ms. Sucheta, Adv.

: Mr. Sarthak Chaturvedi, Mr. Rohit, Mr. D. N. Tripathi
Advs.

: Mr. Birga, Mr. Dinesh, Adwvs.

: Mr. Shubham Bhalla, Adv.

: Mr. Rajkumar, Adv. with Mr. Bhupinder and Ms.
Jatinder Kaur, LA, CPCB

: Mr. Pragyan Sharma, and Mr. Ravi Kant, Advs for
State of Mizoram

: Ms. Sonia Sharma, Sr. Standing Counsel Ministry of
finance Deptt. Revenue

: Mr. 8. Roy, Adv. for Assam PCB

+ Mr. Anil Shrivastav and Mr. Sanyam ans Mr. Pranav
Rishi, Advs. For Arunachal Pradesh and State PCB

: Mr. V. K. Shukla, Adv. for State of Madhya Pradesh



: Mr. Jogy Scaria and Ms. Beena, Advs. For State of
Kerala and State PCB

: Mr. D. K. Thakur and Mr, Deepak amnd Mr. Alok
Humar, Advs. For UT DD, DNH

: Mr. Birja Mohapatra, Adv. and Mr. Dinesh Jindel, LO

: Mr, Mukesh Verma, Adv. for MPCB

Date and Orders of the Tribunal
Remarks
Item Nos. 8 to
10
January 06, Heard. P d R :
et ear erused Record

We had directed the Respondent No..1 i.e. MoEF
and Ministry of Coal, Government of India to reveal to
us the facts concerning the constitution of Expert
Committee envisaged in Notification dated 03-11-2009.
Learned Counsel appearing for the' MoEF submits that |
Expert Committee as envisaged under I;{_uﬁﬁ:i:iaﬁan dated
03-11-2009 is in place as per the c:-.rﬁ. dated. 04-02-
2010 -issued by the Ministry of Coal, Government of
India. Copy of the O.M. be furnished to the applicant.
Ministry of Coal, Government of India shall place before
us the relevant Minutes of the meetings of the Expert
Committee held from time to time in- order to reveal
action taken by them. Copy of it be furnished to the

applicant.
. Learned Counsel appearing 'u_n behalf of the
Miﬁist:jr of Coal, Goverﬁjiﬁi'i’t. of India seeks time to
place these minutes before the Tribunal.

QOur attention is further drawn to the obligations
cast on the State Government/ Local
Gavern:;‘uent.f' Private and/or Public Sector to use only fly
ash based products for construction within the radius of
100 kms  from coal and lignite based thermal power
plants vide paragraphs 1(a) and 1(B) of paragraphs 1 of

Notification dated 14-09-1999 as follows:




“(1A) Every construction agency engaged in the
construction of buildings within a radius of
hundred kilometers from a coal or lignite based
thermal power plant shall use only fly ash
. based products for constructions, such as:
cement or concrete, fly ash bricks or blocks or
tiles or clay fly ash bricks, blocks or tiles or
cement fly ash bricks or bricks or blocks or
similar products or a combination or aggregate
of them in every construction project.

(1B} The provisions of sub-paragraphs (1A
shall be applicable to all construction agencies
of Central or State or Local Government and
private or public sector and it shall be the
responsibility of the agencies either undertaking
construction or approving the design or both to
ensure compliance of the provisions of sub-
paragraphs (IA) and to submit annual returns
to the concerned State Pollution Control Board
or Pollution Control committee, as applicable”.

Learned Counsel appearing on behalf of the
Applicant in Original Application No. 102 of 2014
submits that there is no escape from this obligation
and every construction agency engaged in the
construction of buildings be those of the State
Government/Local Government/Private  and/or
Public Sector situate within the radius of 100 kms
from coal and lignite based thermal power plants
has to-use only fly ash based products for
construction as mandated and, therefore, it is
necessary to hold the concerned authornties
committing breach of this obligation liable for penal
consequences.

It is brought to our notice at this stage that
for enforcement and implementation of the provision
of this Notification, there is inbuilt mechanism
provided by amended Notification dated 03-11-2009.

(6) A monitoring committee shall be constituted
by the Central Government with Members from
Ministry of Coal, Ministry of Mines, Ministry of
Power, Central Pollution control Board, Central
Electricity Authority, Head Fly Ash Unit of
Department of Science and Technology and
Building Material Technology Promotion
Council to monitor the implementation of the
provisions of the notification and submit its
recommendations or observations at least once
in every six months to the Secretary, Ministry of
Environment and Forests. Concerned Advisor
or Joint Secretary in the Ministry of
Environment and Forest will be convener of this
committee,




(7) For the purpose of .monitoring the
implementation of the provisions of this
notification the State Governments or Union
territory Government shall constitute a
Monitoring Committee within three months
from the date of issue of this notification under
the Chairmanship of Sec¢retary, Department of
Environment with  representatives  from
Department of Power, Department of Mining,
Road and Building Construction Department
and State Pollution Control Board and this
Committee would deal with any unresolved
issue by Dispute Settlement Committee as
prescribed in sub-paragraph (4) of paragraph 1,
in addition to monitoring and facilitating
implementation of this notification at the
respective State Government or Union territory
level and this Committee would also be
empowered to suitably modify (waive or relax)
the stipulation under sub-paragraph (1) in case
of non-availability of fly ash in sufficient
quantities from thermal power plantas certified
by the said power plants and the Committee
will meet at least once in every quarter”.

We, therefore, direct the concerned authorities,
the Respondents, MoEF and the State Governments and
Union Territories to'place before us the facts concerning
the constitution of the Monitoring Cdmmittees:s:l-,pn the
next date of he.aring- and the action taken by such
Monitoring Committees if constituted already; and if
such Monitoring Committee has not been constituted as
mandated the Statel Governments andfor .Llninn_
Territories shall constitute such Monitoring Committee
within four (4) weeks from today. |

List these matters on 15% February, 2016.

(U.D. Salvi)

(Ranjan Chatterjee)
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 117 of 2014
&
Original Application No. 499 of 2014
&

Original Application No.102 of 2014
|M.A. NOs. 858/2014,
x 872/2014, , 42/2015, 287/2015, 694/2015)

Shantanu Sharma Vs Union of India & Ors.
k .

Anupam Raghav & Anr. Vs. U.0.1. & Ors.
&
Sandplast (India) Ltd, & Ors. Vs. MoEF & Ors

CORAM: HON'BELE MR. JUSTICE M.5, NAMBIAR, JUDICIAL MEMBER'
HON'ELE MR. BIKRAM SINGH SAJWAN, EXPERT MEMBER

Original Application No. 499 of 2014

Present: Applicant : Appearance not marked
Respondent No. 1: Mr. Vikas Malhotra Adv, .
Respondent Nos.2-5,10-11: Ms. Savitri Pandey and M. Anshul
Respondent Nos. 6 to 9:  Mr. Suraj Singh and Mr. Daleep Kr. Dhyani,
Advs. :
Andaman & Nicobar Island : Mr, Sarthak Chaturvedi, Mr. Rohit Panda and
Devendra Nath Tripathi, Advs.

For State of Meghalaya : Mr. Upendra Mishra and Ms, Aprajita, Advs.
For State of TN & TNPCE : Mr. R. Rakesh Sharma, Adv. :
For State of Mizoram : Mr. Ravi Kant Pal, Mr. Pragya Sharma, Advs.
For State of Kerala : Mr. Jogy Secaria '
Original Application No,102 of 2014
Present: Applicant: Mr. Tasneem Ahmadi, Mr. Shubhi Khera, Advs.
Respondent No. 1 Mr. Vikas Malhotra , Adv.
Respondent No. 3&8 : Mr, B,V. Niren, Adv.
For Sikkim : Ms. Aruna Mathur, Mr. Avneesh Arputham and
Ms. Am}radha Arputham, Advs.
For CPCB : Mr. abhishek, Adv. with Ms. Niti Choudhary,
LA
For Assam : Ms. Kankana Arandhara
For State of Mizoram : Mr. Ravi Kantpal and Mr, Pragyan Sharma,
Advs.
For State of Meghalaya : Mr. Upendra Mishra and Ms. Aprajita

: Mukherjee, Advs.
Respondent No. 17,36,56,78 & 98 Mr. Atul Jha, Adv.

Respondent No. 116 : Mr. Santosh Kumar

For DPCC : Mr. Biraya Mahopatra

Respondent Neo. 30, 50, 70, 92, 112: Mr. Raman Yadav and Mr. Dalsher
Singh, Advs.

Respondent No.109 : Mr. Jayant Kumar Sood, Adv.

Respondent No. 63 + Mr. Mukesh Verma, Adv.

For State of MP : Mr, V.K. Shukla, Adv.

For CECB & RCECE : Ms. Yogmaya Agnihotri, Adv.

For Nagaland PCE : Ms. K. Enatoli Sena, Adwv.

For State of Jharkhand : Ms. Priyanka Sinha and Ms. Anu Tyagi, Advs.

For State of Goa and GSPCB: Mr. Atmaram N.5. Nadlem Mr. Anshuman
Srivastava

Respondent No. 121 : Mr. D. Bhadra, Adv.

For MPFCB : Mr. Rajul Shrivastava, ayushi Adv.

For EDMC : Mr. Balendu Shekhar

For UT of Lakshdweep : Dr. Abhishek Atrey



For State of Gujrat & GPCE: Mr, Dhruv Pal, Ms. Hemantika Wahl, Advs.

For PCB Assam : Mr. Shuvodeep, Adv.

for Maghalaya SPCB : Mr, Tayenjam Momo Singh, Adv.

For NALCO : Mr. Ashok Gupta, Sr. Adv. and BMr.
Ghanshyam, Adv.

Respondent No. 105 : Mr. Pankaj Kr. Mishra and Mr. Ajit 5. Bhasme,
Advs.

For NDMC&DJB : Ms. Sakshi popli, Adv.

For Respondent No. 75 & 95: Mr. Guntur Prabhakar and Mr. Guntur Promod
Kumar, Advs.
For M/g. Cool and DGMS  : Mr. B.V, Niren, Adv.

For State of Karnataka : Mr, Devraj Ashok, Adv.

For JSPCB : Mr. Jayesh Gaurav, Adv.

For RSPCB : My, Shiv Mangal Sharma and Mr. ABHIRAJ
SINGH, Advs.

For State of Telangana : Mr. Palwai Venkat Reddy and Mr. Prashant

Tyagi, Advs.

For State of J&K : Mr. G.M. Kawoosa, Adv.

Respondent No. 130 :Mr. Ajit Pudussery, Adv.

SPCB orisha : Mr. A.K. Pandey, Mr. M. Paikaray, Advs.
For State of Rajasthan,

R-28, 48, 68, 90, 110 & 127 : Mr. Ajay Choudhary, Adv.

Respondent No. 24 & 85  : Mr. Preshit Surshe, Adv.

For State of Kerala & KSPCB: Mr. Jogy Scaria, Adv.

For Andaman & Nicobar Admn.: Mr. Sarthak Chaturavedi, Mr. Rohit Pandey
and Mr. D.N. Tripathi, Advs.

For Tamil Nadu & TNPCB : Mr. R. Rakesh Sharma , Aadv.

Respondent No. 4, 12 & 128: Mr. Sandeep Mahapatra, Adv. and Mr. Kayesh

Begg, Adv.

Respondent Nos. 13 . Mr. Om Prakash, Adv. and Dr. Kumar Jwala,
Advs. ;

Respondent No. 106 : Mr. Ravin Dubey, Adv.

Respondent No. 47 & 67  : Mr, Shubham Bhalla, Adv.

For UPFCB : Mr. Daleep Kr. Dhyani and Mr. Suraj Singh,
Advs.

For UT of Puducherry : Mr. Abhimanyu Garg, Ms. Gayatri Jamwal,

For HPFPCB : Mr. D.K. Thakur, Adv. :

Respondent No. 5 & 131 . Mr. Bharat Sanghal, Adv. & Ms, Vidushi,

For State of Biharf BSPCB : Mr, Rudreshwar Singh and Mr. Gautam Singh,
Adv,

Dadar and Nagr Havell Mr. Deepak Jain, Mr. alok, Mr. shantala

For State of Arunachal

Pradesh & PCE : Mr, Anil Sharma, Mr. Sanyam Saxena and Mr.
Pranav, Advs.

For State of Nagaland & ’

Nagaland PCB : Mr. K. Enatsli Semi, Adv.

R-7,87,107,45,65,117,118,1 19 : Ms. Avnish, Ms. Lalita

HP State : Mr. Suryanarayan Singh

For DPCC : Mr, Biraja Mahopatra, dinesh Jindal Adv.

TSGENCO : D-Abhinav

rigl lica a. 4 )

Applicant : Mr. Vardhman Hasushik, Mr. Syed Meesam,
Neerak Khapra Adv.

MoEF : Mr. Vikas Malhotra Advs.

Tamil Nadu & TNPCB : Mr. R. Rakesh Sharma , Aadv.

Sikkim + Mr. Aruna Mathur, Mr. Avneesh Arputham and
Ms. Anuradha Arputham, Advs.

Respondent No. 5 : Mr. Shuvodeep, Adv. for PCB Assam

Respondent No. 52 : Mr. V.K. Shukla, Adv. for State of MP



For Andaman & Nicobar Admn.: Mr. Sarthak Chaturavedi, Mr. Rohit Pandey
and Mr. D.N. Tripathi, Advs.

= For State of Meghalaya : Mr. Upendra Mishra and Ms. Aprajita
! /“ Mukherjee, Advs.
For DPCC : Mr. Biraja Mahopatra, dinesh Jindal Adv.
For UT of Lakshdweep : Dr, Abhishek Atrey
For State of Arunachal
Pradesh & PCB : Mr, Anil Sharma, Mr. Sanyam Saxena and Mr.
Pranav, Advs.
For State of Mizoram : Mr. Ravi Hantpal and Mr, Pragyan Sharma,
- Advs.
For State of Bihar & BSPCB: Mr, Rudneshwar Singh and Mr. Gautam Singh,
Advs.
Respondent No. 24 & 36  : Mr. Mukesh Verma, Adv.
| For State of Haryana & HSPCB: Mr. Anil Grover with Mr. Rahul Khurana
I For State of Goa and GSPCB: Mr. A. N.S. Nadkarmi and Mr. 5.5. Rebella, Mr.
b D. Lawande, Mr. Anshuman, Ms Purna Advs.
For MPPCE : Mr. Rajul Shrivastav with Ayushi Sharma, Adv.
For State of Gujrat & GPCB: Mr. Dhruv Pal, Ms. Hemantika Wahi, Advs.
Respondent No. 28 : Mr. A.K.Panda, Sr. Adv., Mr.'M. Paikaray
Respondent No. 65 : Ms. Savitri Pandcy, Adv.
For State of Manlpur PCE ; Mr. Sapam Biswojit Meitel and Mr, Vijay
Anand Sharma and Mrs. Kalyani, Advs.
For JSPCB : Mr, Jayesh Gaurav, Adv.
For State of Karnataka : Mr. Devraj Ashok, Adv.
For State of MP : Mr. V.K. Shukhla, Adv.
HPPCEB :Mr. DK Thakur
For UT of Puducherry : Mr. Abhimanyu Garg, Ms. Gayatri Jamwal,
Advs.
For State of Jharkhand : Ms. Priyanka Sinha and Ms. Anu Tyagi, Advs.
Meghalaya SPCBE : MR. Momo Singh
| HP State : Mr, Suryanarayan Singh
! CPCB :Mr. Abhishek with Niti
t State of Odisha : Mr. Swatanketu, Mr. Shiboshish
Dadar and Nagr Haveli Mr. Deepak Jain, Mr. alok, Mr, shantala
Date and Orders of the Tribunal
! Remarks
: Item No. 5 to
: 7
April 28, The Learned Counsel appearing in Original
2016

Application No. 102 of 2014 submits that as permitted
by the Tribunal, the records were examined and it is
find out that the State of Haryana, Ministry of
Environment, Forest and Climate Changeé, Government
of India, Government of Maharashtra, Government of
Rajasthan, Government of Goa, Government of NCT of
Delhi, State of Odisha, State of Tamil Nadu, State of
Jharkhand, State of Chhattisgarh, State of Bihar, State

of Madhya Pradesh, State of West Bengal, State of




Sikkim, State of Gujs.n.rat, State of Meghalaya, State of
Punjab, Union Territory of Pudducherry, Union
Territory of Chandigarh have filed the details as directed
vide order dated 06-01-2016 but in some cases minutes
of the meeting are not filed. It is pointed out that the
State of Assam, State of Kerala, State of Nagaland have
field the reports but it is pointed out tl'-xat the minutes of
ﬂxe.meeting as directed is yet to be submitted.

The Learned Counsel appearing for the Union
Territory of Lakshadweep and Union Territory of
Andaman and Nioubar. submit that they have already
submitted the necessary details. .{t is made clear that
the remaining States i.e. State of Uttar Pradesh, State of
Uttarakhand, State of Andhra Pradesh, State of
Arunachal Pradesh, State of Tripura, State of Mizoram,
State of Himachal Fradesﬁ. State of Jammu and
Kashmir and State of Telangana are yet to file the
details as directed vide order dated 06-01-2016. On
failure we will be constrained to direct the presence of
the respective Secretaries on the next date of hearing.

List this case on 27 May, 2016.

(B.S. Sajwan
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